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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL PRINCIPAL
BENCH,
NEW DELHI

Original Application N0.1126/2024

Veer Singh & Anr. ...Applicant

Versus

Union of India & Ors. ...Respondents

REPLY ON BEHALF OF RESPONDENT NO.8

DISTRICT MAGISTRATE

MOST RESPECTFULLY SHOWETH:

1. That the above original application has been filed by the ;‘;pli.cant
before this Hon'ble Tribunal seeking to pass an order directing closure
of all sand mining operations in the district of Jhansi on the Betwa
River within the State of Uttar Pradesh; pass an order for framing of
strict guidelines to fix accountability of concerned statutory authorities
under the laws enunciated in schedule 1 to the National Green Tribunal

Act, 2010 in order to safeguard the environment from damage caused

by unauthorized mining. The applicant has further prayed to pass
order/ direction with respect to the damage accrued to the
environment and to provide relief and compensation for restitution of
the damaged environment; direct all the respondents to ensure strict

compliance of terms and conditions of post environment clearance for

stainable mining and environment protection and lastly it has been

e ;;;;;j@\%ed that pass such or furthers orders as this Hon’ble Tribunal may
POt \
;rtf'\. Nr; :l(")r‘Zb“Z

\ reed Toaootigem fit in the facts and circumstances of the case.

&Y

YT,

AN
\J.O T/hat the district magistrate/answering respondent has been impleaded
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as respondent NO.8 in the above original application hence the reply

to the above Original application on its behalf is submitted as follows: -

REPLY TO THE ORIGINAL APPLICATION

1. That the lease for sand/Morrum situated on the Betwa river bed in
land number 321Ga area 10.000 hectares situated in village
Salemapur Tehsil-Moth of district-Jhansi was approved/executed in
favor of M/s Shubh Construction Prop. Smt Shashi Devi wife of Sri
Virendra Kumar R/o 168/19 Nonia Mohal, Katra, District-Banda for a
period of 05 years (From dated 16.01.2021 to dated 15.01.2026)
after the project proponent obtained Environmental Clearance (EC)
dated 06.01.2021 issued by SEIAA,UP and Consent to operate (CTO)
on dated 05.02.2024 issued by Uttar Pradesh Pollution Control Board,
Lucknow.

2. That it is relevant to mention here that the tehsil level task force is
constituted under the chairmanship of Sub Divisional Magistrate,
Tehsil-Moth and the mining lease in question was being inspected from
time to time by the said tehsil level task force members and by a team
constituted by the Directorate of geology and mining, Lucknow on
dated 03.03.2023, 21.11.2023, 05.01.2024, 11.01.2024 and

24.02.2024 in which violation of rules incorporated in the UP Minor

Mineral (Concession) Rule, 2021 was found. Thereafter, as per the

provisions mentioned in the said rule penalty was imposed over the

leaseholder vide letter no. 1831/30MMC/ 2022-23 dated 22.03.2023

B »agounting of Rs. 5,25,000.00, letter number 1657/30MMC/2023-24
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2059/30MMC/2023-24 dated 17-02-2024 amounting of Rs.
22,23,380.00 and 2083/30MMC/2023-24 dated 26.02.2024 amounting

1,00,000.00 respectively has been imposed. ANNEXURE R- 1, 2, 3, 4

&5 (pg. No. to )

3. That the last surprise inspection of the above mentioned area was
done on 30.03.2024, in which boundary pillars were not installed on
the boundary coordinates in the mining lease area, illegal mining was
done by using prohibited machine (Lifter) outside the approved area
and 390.00 cubic meters of minor mineral Balu/Morrum was stored,
which is provision of Rule-3, 36 (1) and 42H (1) of the Sub Mineral
(Remission) Rules-2021, a penalty of Rs. 18.76,000.00 was imposed
under these rules. On repeated \violation of the conditions
mentioned in the lease deed, a show cause notice was issued vide
letter No.- 16/30MMC/2023-24 dated: 03.04.2024 as to why the
mining lease approved under Rule-61(1) be not cancelled and in which

'z regard submit/present an explanation himself or through you;'

upto advocate. True copy of show cause notice dated 03.04.2024 sent by

answering respondent to the above lessee is annexed herewith and

marked as ANNEXURE R- 6 (Pg. No. to ).

4. That due to repeated violation of the conditions prescribed in Rule-3,
36 (1) and 42H (1) of the UP Minor Mineral (Concession) Rules, 2021
and in the lease deed and due to not depositing the prescribed payable
installment, DMF and TCS in time and due to non-submission of any

P {;‘_f\garification/reply for the notice no 16/30MMC/2023-24 dated:

03.04.2024, following orders were passed vide Office order No.

1€
L. 4
.-\%:9\;3/30MMC/2024—25 dated 19.06.2024: -
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@) The mining lease was cancelled under Rule-61 of the UP Minor
Mineral (Concession) Rules, 2021.

b) The lessee (M/s Shubh Construction Prop. Smt. Shashi Devi wife of
Shri Virendra Kumar resident-168/19 Nonia Mohal, Katra, District-
Banda) was put in the black list for a period of two years under the
provisions mentioned in Rule-61 (2).

c) Recovery of the outstanding amount of penalty and installments
totaling Rs.1,48,69,052.00 as in the form of arrear of land Revenue.

A true copy of lease cancellation order dated 19.06.2024 is annexed

herewith and marked as ANNEXURE R-7 (Pg. No. to ).

5. That due to the mining lease area in question becoming vacant after
cancellation vide Order no- 293/30MMC/2024-25 dated 19.06.2024,
the area was advertised under the instructions given in Government

Order No. 781/86-2020-14 (S)/ 2020 Geology and Mining Department,

i Government of Uttar Pradesh, Lucknow dated: 23.05.2020, by letter
> . No.:- 402/30 MMC/E-Tender/Sand/Moram/2024-25 Dated: 24/07/
ﬁ’;;\“ﬁc 2024 for a short term mining exemption (mining permit) for a period
_)\Q of 06 months and Letter of Intent was issued through office letter

No.557/30MMC/2024-25 Dated 24.08.2024 in favor of Highest E-
Tenderer.

True copy of notification dated 24.07.2024 is annexed herewith and
marked as ANNEXURE R- 8 (Pg. No. ton 1.

True copy of letter of intent dated 24.08.2024 issued in favor of

. Highest E-Tenderer is annexed herewith and marked as ANNEXURE
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6. That apart from this, in the order dated 23.10.2024 passed in original

application No.-1126/2024, Veer Singh vs. State of Uttar Pradesh,
filed in this Hon'ble National Green Tribunal, New Delhi it has been
mentioned in point number-04 that

“It is also the allegation of the applicant that on account of falling
in the pits created by private respondents due to illegal mining in the
river-bed, two villagers had drawn"

With reference to above, this is to state that in the case in
question, it has been mentioned in the report dated: 20/11/2023
submitted by Police Station-Poonch District-Jhansi that on 09.03.2023,
in the Betwa river under the Earch bridge within the Police Station-
Poonch area, 02 youths (1) Surendra Kumar Ahirwar son of Shri Laxmi
Prasad resident of Mohalla- Ramganj town and Police Station Earch
district Jhansi aged-26 years (2) Sunil son of Shri Rajesh Ahirwar
resident of Mohalla Ramganj town and Police Station-Earch district
Jhansi aged 22 years, who had gone to take bath in Betwa river, they
had drowned in the deep water while bathing. The proceeding of
Panchayatnama and post mortem were conducted for the dead bodies
of the above deceased persons. Surendra Kumar Ahirwar and Sunil
Ahirwar had gone to take bath in the above river. While bathing, due
to high water level in Betwa river, both of them died due to drowning
in the deep water of the river. True copy of report dated 20.11.2023 of
Police station Poonch district Jhansi is annexed herewith and marked
as ANNEXURE R-10 (Pg. No. to ). s

’ \ No.8
2 /‘ Through Counsel
N (MUKESH VERMA)

ADVOCATE FOR RESPONDENT NO.8
Ch. No.50, Old Block

Supreme Courl of India

New Delhi-110001

(M) 9810108098

E-mail: mvermadv@gmail.com
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.
Original Application No.1126/2024

Veer Singh ...Applicant

Versus

State of Uttar Pradesh & Ors. ...Respondents

AFFIDAVIT

|, Avinash Kumar aged about 41 years, District Magistrate, Jhansi presently

at New Delhi do hereby solemnly affirm and state as under:-

1. That the deponent is posted in above capacity as such he is fully
conversant with the facts of the case as such is competent to swear in this
affidavit.

2. That | have read the accompanying reply to the Original Application
No.1126/2024 filed by applicant and understood the contents thereof the
same are true and correct as per my personal knowledge and belief.

3. That the Annexures accompanying are true and correct copies of their

respective originals.

VERIFICATION:
I, the above named deponent do hereby verify that the contents of above
affidavit are true and correct as per knowledge and belief, no part of it is false
and nothing material has been concealed therefrom.
Verified at New Delhi this the o> day of February, 2025.

<i1al NG Ao/ ., . Deponent
Certified that the imeggtn%ts;amls.byl

sworn before ™ IS FWP% Kot
-[')}t’\fr:: r!‘r'\:'zcnm.g of s 2¢favit have

seen read oy &% aegtamell and Wi,

= identifee by sasr < e
Docpat Veatk | L ares PRLATE “.M/é(w/ B
Sam-emga SHADM ”,7,£
i Ad 00?1%'})
wAare dla, 4}1’} Vi
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